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PREFATORY NOTE 


It is the purpose of this publication to make available to the 
public, in an orderly and accessible form, decisions issued under regu- 
latory laws administered in the Department of Agriculture. 

The decisions published herein may be described generally as deci- 
sions which are made in proceedings of a quasi-judicial (as con- 
trasted with quasi-legislative) character, and which, under the appli- 
cable statutes, can be made only after notice and hearing or oppor- 
tunity for hearing have been given. These decisions do not include 
rules and regulations of general applicability which are required to 
be published in the Federal Register or (for reasons of policy) deci- 
sions issued under one statute which expressly authorizes, but does 
not require the publication of the facts and circumstances of a viola- 
tion, unless the Secretary in his decision has specifically ordered or 
directed such publication. 

The principal statutes concerned are the Agricultural Marketing 
Agreement Act of 1937 (7 U. S. C. 1940 ed. 601 et. seg.), the Com- 
modity Exchange Act (7 U. S. C. 1940 ed. 1 et seqg.), the Federal 
Seed Act (7 U. S. C. 1940 ed. 1551 et seg.), the Grain Standards 
Act (7 U.S. ©. 1940 ed. 71 et seq.), the Packers and Stockyards Act, 
1921 (7 U.S. C. 1940 ed. 181 e¢ seg.), and the Perishable Agricultural 
Commodities Act, 1930 (7 U. S. C. 1940 ed. 499a et seg.). These 
statutes are now administered by War Food Administration created 
by Executive Order No. 9334, April 19, 1943 (8 F. R. 5423). 

The decisions published are numbered serially, in the order in 
which they appear herein, as.“Agriculture Decisions”. They may 
be cited by giving the volume and page, for illustration, thus: 1 AD 
472, It is unnecessary to cite the docket or decision number. Copies 
of monthly issues beginning with January of 1942 and annual bound 
volumes of the decisions will be available through the Superintendent 
of Documents, U. S. Government Printing Office, Washington, D. C. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
BEFORE THE SECRETARY OF AGRICULTURE 


(A. D. 394) 


In re Vocr’s Datries, Inc. AMA Doc. No. 27-35. Decided May 22, 1943. 


Stay of Order. The operation of the order in this docket is stayed 
pending the disposition of the petition of the Dairy and Poultry Branch, 
Food Distribution Administration, for reconsideration of the order. 


STAY OF ORDER ENTERED APRIL 30, 1943 


On April 30, 1943, Thomas J. Flavin, Assistant to the Secretary 
of Agriculture, issued an order in this proceeding in favor of the 
petitioner. Subsequently, on May 15, 1943, the Dairy and Poultry 
Branch, Food Distribution Administration, filed a petition for re- 
consideration of the order and on May 22, 1943, applied for a stay of 
the operation of the order entered April 30, 1943, until disposition 
of its petition. 

Accordingly, the operation of the order issued on April 30, 1943, 
is stayed pending the disposition of the petition of the Dairy and 
Poultry Branch. 

Copies of this order shall be served upon the petitioner and the 
Food Distribution Administration. 

Tuomas J. FLavin 
Assistant to the Secretary of Agriculture 


(A. D. 395) 


Conpbon v. DoLAN, LUDEMAN & CoMPANY. P&S Doc. No. 1514. Decided May 4, 
1948. 


Decision on Reconsideration. Where a default reparation was issued 
against the respondent corporation, which failed to answer the com- 
plaint pursuant to the rules of practice which provide that failure to 
answer a complaint within 20 days after service constitutes a waiver of 
hearing on the facts and an admission of the allegations therein con- 
tained, and the rules were properly applied in the default order, the 
latter will not be disturbed. 


DECISION ON RECONSIDERATION 


On February 27, 1943, a default reparation order (2 AD 48) was 
issued against Dolan, Ludeman & Company, respondent herein, pur- 
suant to section 202.41 of the applicable rules of practice (9 CFR, 
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1941 Supp., 202.41), which provides that failure to answer a complaint 
within 20 days after service constitutes a waiver of hearing on the 
facts and admission of the allegations of the complaint. Copies of 
the order were served on respondent and on Jim Condon, the com- 
plainant, by registered mail on March 3, 1943. 

By a letter dated March 11, 1943, received in the Department on 
March 18, Pat T. Dolan, owner of respondent, asked that the order 
be recalled and that the case be reopened and set for hearing, alleging 
that the facts played no part in the order, although they had been pre- 
sented, and that the order violates his constitutional rights and ex- 
ceeds the authority conferred by Congress in that it inflicts a severe 
penalty without hearing. As the rules of practice provide that peti- 
tions to reopen or reconsider must be filed with the Hearing Clerk, 
this letter was so filed and a copy of it was served on the complainant, 
who filed no answer to it. 

The default reparation award was clearly authorized by the rules 
of practice and respondent’s failure to answer within the time al- 
lowed. If a party complained against could wait until it pleased him 
to answer a complaint, without any request for an extension of time, 
decisions upon complaints would be unduly delayed. The rules were 
properly applied in the default award, and it is not disturbed. 

Tuomas J. FLavin 
Assistant to the Secretary of Agriculture 


(A. D. 396) 


In re OGDEN UNION StocKyarDS CoMPANY. P&S Doc. No. 1540. Decided May 13, 
943. 


Cease and Desist. Respondent, owner and operator of stockyard, 
having admitted that it received shipments of cattle and other livestock 
consigned to a packer and delivered them to the consignee without 
assessing the charges for its services specified in its filed tariff, and 
failed to file copies of all contracts affecting its charges, it is ordered 
that the respondent cease and desist from failing to assess and collect 
proper charges for its services, and failing to file with the Secretary 
copies of any contracts entered into by it affecting in any way its rates 
and charges. 


PRELIMINARY STATEMENT 


On March 26, 1943, the Deputy Director of Food Distribution insti- 
tuted this proceeding under the Packers and Stockyards Act, 1921 (7 
U.S.C. 1940 ed. 181 e¢ seq.), alleging that Ogden Union Stockyards 
Company, the respondent, had failed to charge for its services in 
accordance with its filed tariff and had failed to file a contract affecting 
its charges. Respondent admitted the facts, waived hearing, and con- 
sented to the issuance of an order directing it to cease and desist from 
the violations alleged. 
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FINDINGS OF FACT 


1. Respondent is the owner and operator of Ogden Union Stock- 
yards, a stockyard posted as subject to the act, at Ogden, Utah, and 
has filed with the Secretary of Agriculture a schedule of the rates 
and charges it assesses for rendering stockyard services. 

2. On various dates between January 1, 1936 and February 1, 1943, 
respondent received shipments of cattle and other livestock shipped 
from Los Angeles, California, Denver, Colorado, South Omaha, 
Nebraska, Kansas City, Missouri, and Sioux City, Iowa, consigned to 
American Packing and Provision Company, a packer, at Ogden, Utah, 
and delivered them to the consignee without assessing the charges for 
its services specified in its filed tariff. 

3. On January 4, 1936, respondent made a contract with American 
Packing and Provision Company in which respondent agreed not to 
assess charges for its stockyard services on livestock purchased by the 
packer at certain other stockyards and consigned through respond- 
ent’s stockyard, but respondent did not file a copy of the contract with 
the Secretary of Agriculture. 


CONCLUSIONS 


Respondent’s failure to assess and collect for its services the charges 
prescribed in its tariff, and its failure to file copies of all contracts 
affecting its charges, are unfair, discriminatory, and deceptive prac- 
tices and are in violation of the act. Respondent should be ordered 
to cease and desist from such practices. 


ORDER 


Respondent is ordered to cease and desist from failing to assess 
and collect for its services the rates and charges specified in its tariff 
on file and in effect at the time the services are rendered, and from 
failing to file any contract or agreement entered into by it affecting 
in any way its rates and charges. 

Copies hereof shall be served on respondent by registered mail or 
in person, and this order shall become effective 10 days after this date. 

Tuomas J. FLavin 
Assistant to the Secretary of Agriculture 
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(A. D. 397) 





In re FARMERS UNiIon Live Stock CoMMIssIoN. P&S Doc. No. 1542. Decided 
May 17, 1943. 


Consent Order—Commission Rates. Pursuant to stipulation, the 
respondent consented to the issuance of order to cease and desist from 
(1) charging for its services of selling livestock on ua commission basis 
amounts greater or less than the rates and charges specified in its 
schedule, and (2) engaging in and using an unfair and deceptive practice 
and device by issuing accounts of sales failing to show thereon the true 
names of all purchasers of the livestock consigned to it for sale. 


CONSENT ORDER 


On April 2, 1943, there was served on the Farmers Union Live Stock 
Commission, hereinafter referred to as the respondent, an order of 
inquiry and notice of hearing in which it was alleged that the respond- 
ent was and is violating the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 1940 ed. 181-231), and the rules and regulations 
promulgated thereunder. The respondent in due course acknowledged 
receipt of the inquiry, admitted the truth of the allegations therein, 
and consented to the issuance of an order by the Secretary of Agri- 
culture, or other appropriate official of the Department, directing the 
respondent to cease and desist from continuing the violations set forth 
in the inquiry. The violations set forth in the inquiry consist of 

(1) charging, demanding and collecting for its services of selling live- 
stock on a commission basis amounts greater or less than the rates and 
charges specified in its schedules of rates and charges on file with the 
Secretary of Agriculture and in effect at the time, and (2) engaging in 
and using an unfair and deceptive practice and device in that it 
received and sold livestock consigned to it for sale on a commission 
basis and, in accounting to the consignors for the sale of said livestock, 
issued accounts of sales showing thereon the names of purchasers 
which were not the true names of the purchasers of such livestock. 

Accordingly, the respondent, its officers, agents, and employees, are 
ordered to cease and desist from (1) engaging in the unfair and un- 
justly discriminatory practice and device of charging, demanding, and 
collecting for its services of selling livestock on a commission basis 
amounts greater or less than the rates and charges specified in its 
schedule of rates and charges on file with the Secretary of Agriculture 
and in effect at the time, and (2) engaging in the unfair and deceptive 
practice and device of issuing accounts of sales, in connection with 
shipments of livestock consigned to it for sale on a commission basis, 
which show thereon, as purchasers, the names of persons who are, in 
truth and in fact, not the actual purchasers of such livestock. 
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A copy of this order shall be served upon the respondent, by regis- 
tered mail and this order shall become effective 20 days from the date 
of the signing thereof. 

Tuomas J. Fiavin 
Assistant to the Secretary of Agriculture 





(A. D. 398) 


In re CLEVELAND UNION Stock YarpDs CoMPANy. P&S Doc. No. 442. Decided 
May 28, 1943. 


Consent Order—Rates and Charges. Pursuant to stipulation, the 
parties to the proceeding consented to the issuance of an order further 
extending, from June 1, 1948, to June 1, 1944, the suspension provisions 
of the prior orders prescribing maximum rates and charges to be assesse] 
by the petitioner for yarding livestock received for sale and direct ship- 
ments received by truck, and for cleaning and disinfecting, and of order 
prohibiting the assessing or collecting cf rates and charges in excess of 
those set forth in the previous orders. 


CONSENT ORDER 


Pursuant to the stipulation entered into by the Agricultural Mar- 
keting Administration and the Cleveland Union Stock Yards Com- 
pany, on or about May 4, 1942, the Assistant to the Secretary of Agri- 
culture entered an order in this proceeding on June 24, 1942,* in 
which the maximum rates and charges theretofore prescribed to be 
assessed by the petitioner for yarding livestock received for sale and 
direct. shipments received by truck, and for cleaning and disinfecting 
were suspended for the period from June 1, 1942, to and including 
June 1, 1943, and in which the petitioner was permitted during this 
period to publish, file, assess, and collect the rates for yarding live- 
stock received for sale and direct shipments received by truck and for 
cleaning and disinfecting not in excess of those specifically set out 
in the order. On or about May 14, 1943, the parties entered into a 
stipulation in which it was agreed that the provisions of the prior 
stipulation be extended to June 1, 1944, and the petitioner consented to 
the entry of an order in conformity with the provisions of the 
stipulation. 

ORDER 


Tr 1s Orperep that the terms and provisions of the order entered 
in this proceeding on June 24, 1942, be, and the same hereby are, 
extended to June 1, 1944. 

Ir 1s Furruer Orverep that a copy hereof shall be served upon the 
petitioner by registered mail. 

Tuomas J, FLavin 
Assistant to the Secretary of Agriculture 


*1 AD 438 Ed. 
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(A. D. 399) 





P&S Doc. No. 1544. Decided May 28, 1948. 


Consent order—Unfair Practice. The respondent having admitted 
engaging in and using unfair. unjustly discriminatory, and deceptive 
practices and devices, pursuant to stipulation, it is ordered that he cease 
and desist from (1) selling and weighing livestock belonging to one con- 
signor with livestock belonging to other and different consignors, and 
reporting unjust accounts, (2) failing to make and collect proper charges 
for services in connection with livestock consigned to him for sale on 
commission, (8) deducting and collecting from the proceeds of the live- 
stock incorrect yardage charges, and (4) failing to render reasonable 
stockyard services as set out in the consent order herein. 


In re W. O. JENNINGS. 





CONSENT ORDER 


On April 15, 1943, there was served on W. O. Jennings, doing busi- 
ness as W. O. Jennings and Company, hereinafter referred to as the 
respondent, an order of inquiry and notice of hearing in which it 
was alleged that the respondent has and is violating the Packers 
and Stockyards Act, 1921, as amended (7 U.S.C. 1940 ed. 181 et seq.), 
and the rules and regulations promulgated thereunder. The re- 
spondent, in due course, acknowledged receipt of the inquiry, admitted 
the truth of the allegations therein, and consented to the issuance of 
an order by the Secretary of Agriculture, or other appropriate official 
of the Department, directing it to cease and desist from continuing 
the violations set forth in the inquiry. The violations thus set forth 
consisted of engaging in and using unfair, unjustly discriminatory, 
and deceptive practices and devices and of failing to render reasonable 
stockyard services in connection with the handling of livestock, the 
nature of which are set out in the cease and desist order herein. 

Accordingly, the respondent, its officers, agents, and employees, are 
ordered to cease and desist from engaging in the unfair, unjustly dis- 
criminatory, and deceptive practice and device of (1) selling and 
weighing livestock belonging to one consignor with livestock belong- 
ing to other and different consignors, and in accounting to such con- 
signors reporting weights for which no duly executed scale tickets 
were obtained to show that such weights are true and correct and 
remitting proceeds to such consignors on the basis of prices different 
from those at which the livestock were sold, (2) failing to charge, 
demand, and collect, in connection with livestock consigned to it for 
sale on commission, the proper and lawful charges for its services in 
accordance with its tariff on file with the Secretary, and (3) deducting 
and collecting from the proceeds of livestock consigned to it for sale 
on commission amounts designated as yardage charges which were 
greater or less than the correct amounts of such yardage charges. The 
respondent, its officers, agents, and employees, are further ordered to 
cease and desist from failing to render reasonable stockyard services 
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in connection with the matter of selling and weighing livestock belong- 
ing to one consignor with livestock belonging to other and different 
consignors, and in accounting to such consignors reporting weights not 
supported by duly executed scale tickets showing the true and correct 
weights and remitting to such consignors prices different from those 
at which the livestock were sold. 

A copy of this order shall be served upon the respondent by regis- 
tered mail and this order shall become effective 20 days from the date 
of the signing thereof. 

Trromas J. FLavin 
Assistant to the Secretary of Agriculture 


(A. D. 400) 


Epwakbs vy. BeLANp et al. P&S Doc. No. 1467. Decided May 29, 1948. 


Stockyard Services—Removal of Livestock. Respondents having re- 
leased from their stockyard, without being authorized by the complain- 
ant commission company, a number of hogs which had been purchased 
from the complainant, but not paid for, thereby failing to render reason- 
able stockyard services, an order for reparation is awarded in favor of 
the complainant against the respondents in amount of the loss sustained 
by the former. 


PROCEEDINGS 


The complainant, Fort Smith Livestock Commission Company, 
Fort Smith, Arkansas, filed a complaint on April 9, 1942, in this pro- 
ceeding under the Packers and Stockyards Act, 1921, as amended (7 
U.S.C. 1940 ed. 181), alleging that the Fort Smith Stockyards Com- 
pany, of Fort Smith, Arkansas, about December 19, 1941, without 
being authorized to do so by the complainant, released from the stock- 
yard to W. E. Randle, fourteen hogs which had been purchased from 
the complainant by Randle, but not paid for by him. The complainant 
asks for damages in the amount of $336.22 against the Stockyards 
Company, alleging that the latter by releasing the animals, without 
authority, thereby became responsible for the loss suffered by com- 
plainant. 

The answer of the respondents states that Randle removed the 
animals from the stockyard with the full knowledge and consent of 
the complainant and with a release issued by complainant’s office. 
Both parties requested that a formal hearing be held on the matter. 

A hearing was held at Fort Smith, Arkansas, on August 12, 1942, 
before Leonard O. Carson, an examiner designated by the Secretary 
of Agriculture. W. B. Wall, attorney at law, Sallisaw, Oklahoma, 
and J. R. Brown, attorney at law, Merchants Bank Building, Fort 
Smith, Arkansas, appeared, respectively, for the complainant and 
respondents. 
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The record shows that complainant, operating as a market agency 
at respondents’ stockyards, sold Randle one hog on December 18, and 
thirteen hogs on December 19, 1941. The animals had been consigned 
to the complainant by shippers, and the complainant has accounted to 
them. The animals were sold to Randle for $366.80, but after deduct- 
ing $30.58, a credit due him for a sow sold by the complainant, there 
remained due by him to the complainant the sum of $336.22 which 
amount remains unpaid. In order to circumvent the requirement of 
the stockyard that a release must be obtained from the market agency 
in order to remove the animals from the stockyard premises, Randle 
resorted to a subterfuge. It appears that on December 15, a few days 
earlier-than the instant transaction, he purchased twelve hogs from 
the complainant, for which he did not make payment. At his urging, 
a stockyard employee telephone the complainant and secured a verbal 
release of the animals, whereupon Randle removed the animals from 
the stockyard premises. A few days later, but before the date of the 
instant transaction, he paid for the hogs thus released and obtained 
from the complainant a written release covering the animals. Randle 
then turned over to the stockyard company this release covering the 
prior transaction and succeeded in getting the animals out of the 
stockyard. The release, in evidence as respondents’ exhibit #1, shows 
a date which is either December 18, or 15, and is for thirteen hogs. In 
this connection the record shows that Randle on December 19, removed 
only twelve of the fourteen hogs purchased by him. 

It is contended by the respondents that the complainant authorized 
Randle to use the release previously obtained to remove the animals 
purchased on December 19. Randle testified that complainant’s wife 
told him to use the old release for that purpose. This testimony was 
emphatically denied by the complainant. 

The stockyard company normally requires that a written release 
be furnished before livestock can be removed from its premises. On 
occasions, it has, in its discretion, relaxed its requirement and per- 
mitted removal of livestock by verbal instruction. 

The question to be determined in this case is, did the respondents by 
accepting the release tendered by Randle and by permitting him to 
remove the hogs from the confines of the stockyards fail to furnish 
reasonable stockyard services. It is disclosed by the evidence that 
the respondents in connection with the performance of stockyards 
services took steps to safeguard the owners of livestock by requiring 
a release to be furnished before permitting any person to remove live- 
stock from the premises. Normally the release is required to be written, 
but occasionally in the discretion of the respondents, an oral release will 
be accepted. The necessity for requiring releases to be furnished is 
apparent; it is to prevent the very thing that happened here, namely, 
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the unauthorized removal of livestock from the stockyards. The ex- 
amination of releases tendered by persons seeking to remove livestock 
from the yards and the exercise of reasonable diligence is necessary in 
order for the respondents to fulfill their obligation and render reason- 
able stockyard services. The acceptance by the respondents of the 
release tendered by Randle. which was dated at least four days prior 
to the transaction in question and which covered a different number 
of hogs than Randle was seeking to remove from the yards, should 
have caused the respondents to make inquiry. Any reasonable 
inquiry would have disclosed the true facts and would have prevented 
the loss that ensued. In view of these facts, it cannot be said that the 
respondents, in accepting the release tendered by Randle and per- 
mitting Randle to remove the hogs, rendered reasonable stockyard 
services. Because of their failure to do so they must make good the 
complainant’s loss. 

The respondents, at the hearing, raised a jurisdictional objection 
to the action on the ground that the complaint, filed on April 9, 1942, 
was not filed within ninety days after the cause of action accrued. 
The complainant testified that he filed an informal complaint, at an 
earlier date, with the Department’s representative at Wichita, Kansas. 
The records of the Department show that such a letter was received at 
Wichita. The letter was dated February 6, 1942, approximately fifty 
days after the cause of action accrued and it can be presumed that the 
letter was received within the required ninety-day period. After the 
hearing was held a copy of such letter was furnished the examiner 
by the Agricultural Marketing Administration. The examiner, in 
due course, furnished the parties with copies of the letter and informed 
them that it was proposed to take official notice thereof. Opportunity 
was given the parties to file objections to such action. The respond- 
ents filed objections to the document as evidence. Full consideration 
has been given to the objections thus made, and the same are overruled. 


FINDINGS OF FACT 


1. The complainant, Chester Edwards, of Forth Smith, Arkansas, 
is an individual doing business as Fort Smith Livestock Commission 
Company and operates as a market agency at the respondents’ stock- 
yards. The respondents, Louis E. Beland and Leon A. Williams, are 
co-partners, operating the Fort Smith Stockyards, of Fort Smith, 
Arkansas, which has been duly posted as a stockyard under the Packers 
and Stockyards Act. 

2. On December 19, 1941, the complainant sold to H. E. Randle 14 
hogs at the respondents’ stockyard for the sum of $866.80. After 
allowing Randle a credit of $30.58 for a sow sold for his account, 
there remained due the complainant on the 14 hogs the sum of $336.22. 
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3. In order to remove 12 of the 14 hogs, purchased on December 19, 
from the custody of the respondents’ stockyard, Randle supplied their 
yard employees with a release issued by the complainant in connection 
with a transaction which took place about December 15, 1941, and 
which covered 13 hogs. 

4. By accepting such a release and allowing Randle to remove from 
the confines of the stockyard animals for which he had not made 
payment to the complainant, the respondents caused the complainant 
to suffer a loss in the sum of $336.22. 

5. An informal complaint was filed within the 90 day statutory 
period allowed for filing claims for reparation. 





CONCLUSIONS 


It is concluded that respondents by allowing the removal of the 
animals purchased by Randle on December 19, without a proper re- 
lease, failed, in violation of the provisions of the act, to render reason- 
able stockyard services. Accordingly, reparation should be awarded 
in favor of the complainant, and against the respondents in the sum 
of $336.22, with interest thereon, at the rate of 5 percent per annum 
from December 19, 1941, until paid. 


ORDER 


Ir Is Orperep that the respondents, Louis E. Beland, and Leon A. 
Williams, doing business as Fort Smith Stockyards Company, Fort 
Smith, Arkansas, pay to the complainant, Chester Edwards, an in- 
dividual doing business as Fort Smith Livestock Commission Com- 
pany, Fort Smith, Arkansas, within thirty days from the date hereof, 
as reparation, $336.22, with interest thereon, at the rate of 5 percent 
per annum from December 19, 1941, until paid. 

Ir Is Furruer Orperep that a copy hereof shall be served upon the 
parties by registered mail or in person. 

THomas J. Fiavin 
Assistant to the Secretary of Agriculture 
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CONSENT DISMISSAL 


A. D. 401. Granite State Packing Company v. Union Stock Yard 
and Transit Company. P&S Doc. No. 1541. May 4, 1943. 


(A. D. 402) 


Bacon BROTHERS v. FRANK Fioop. PACA Doe. No. 4257. Decided May 5, 1943. 


Failure to Pay. Where the complainant sold to the respondent a car- 
load of potatoes, and the respondent, upon accepting them, ‘gave his check 
for the purchase price of the potatoes, but later stopped payment on the 
check, it is ordered that reparation should be awarded the complainant in 
amount of the full purchase price. 


PRELIMINARY STATEMENT 


On October 14, 1942, Bacon Brothers, the complainant, filed a com- 
plaint under the Perishable Agricultural Commodities Act, 1930 (7 
U.S.C. 1940 ed. 499a et seg.), to recover from Frank Flood, the respond- 
a ent, the price of two carloads of potatoes. A copy of the complaint 
and report of investigation were served on respondent by registered 
mail on December 18, 1942, but no answer has been filed. In accord- 
ance with the applicable rules of practice (7 CFR, 1941, Supp., 
47.25(c)), oral hearing is waived and the allegations of the complaint 
are deemed to be admitted. 


FINDINGS OF FACT 


1. Complainant isa partnership consisting of John Bacon and Henry 
Bacon, partners, whose address is 1425 South Racine Avenue, Chicago, 
I}linois. 

2. Respondent’s address is St. Joseph, Michigan, and during 1942 
he was licensed under the act. 

3. On July 11, 1942, complainant sold to respondent at Chicago, 
Ijlinois, for shipment in interstate commerce, a carload of potatoes, 
consisting of 300 sacks, at $1.75 per sack. The potatoes were shipped 
in car MDT 21277 to Gary, Indiana, where respondent accepted them. 
As part payment, respondent gave his personal check for $185.79, 
payment of which was subsequently stopped. 

‘ 4. On July 15, 1942, complainant sold to respondent at Chicago, 
Illinois, for shipment in interstate commerce, a carload of potatoes, 
consisting of 310 sacks, at $1.70 per sack, less freight charges of $93, 

i making the net price $484. The potatoes were shipped in car ART 
21181 to Gary, Indiana, where respondent accepted them. Respondent 
gave his check for $434 for the potatoes, but later stopped payment 
on it. 

5. There remains due complainant from respondent the total sum 


of $619.79. 
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6. The complaint was filed within 9 months after the cause of action 


accrued. 
CONCLUSIONS 


Respondent's failure to pay complainant the full price constituted 
a violation of section 2 of the act. Reparation should be awarded 
complainant, with interest, and the facts should be published. 


ORDER 


Within 30 days from the date of this decision, respondent shall pay 
complainant, as reparation, $619.79, with interest thereon at 5% per 
annum from July 15, 1942, until paid. 

The facts and circumstances as set forth herein shall be published. 

Copies hereof shall be served on the parties by registered mail or in 
person, and, except as to the date of payment of reparation and as to 
service on the parties, this order shall become effective 20 days after 
its date. 

Tuomas J. Fiavin 
Assistant to the Secretary of Agriculture 


(A. D. 403) 


Best v. EvELorr. PACA Doc. No. 3935. Decided May 7, 1943. 


Supplemental Order. Reparation order of January 26, 19438, as 
amended February 13, 1943, is further amended by changing its date 


and effective date to May 22, 1945. 
SUPPLEMENTAL ORDER 


By order dated January 26, 1943, reparation was awarded com- 
plainant (2 AD 36). in a complaint under the Perishable Agricultura] 
Commodities Act, 1930 (7 U.S.C. 1940 ed. 499a et sec.). By order 
dated February 13, 1943 (2 AD 60), the order of January 26, 1943, 
was amended by changing its date to March 26, 1943, and by advancing 
its effective date of April 26, 1943. 

Such amendment of the original order was for the purpose of pro- 
viding sufficient time to serve respondents’ petition for reconsideration, 
consider and rule upon the questions of fact and law presented thereby, 
and to give sufficient time for respondents to perfect an appeal in the 
event their petition was denied. 

On April 20, 1943, respondents petitioned for an amendment of the 
order of January 26, 1943, as amended, by changing the date and 
effective date thereof for the purpose of allowing them further time 
in which to perfect an appeal. The petition for reconsideration was 
denied on April 22. 1943. 
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The order awarding reparation, dated January 26, 1948, as amended 
February 13, 1943, is further amended by changing its date and effec- 


tive date to May 22, 1943. 
This order shall be given the same publication as was the order 


of January 26, 1943. 
Copies of this order shall be served upon the parties by registered 
mail or in person. 
Tuomas J. Fiavin 
Assistant to the Secretary of Agriculture 


(A. D. 404) 


BRONSTEIN Vv. VERNEKOFF. PACA Doc. No. 4162. Decided May 11, 1942. 
Failure to Pay. Where respondent admitted the purchase and sale 


of the grapes and owing the amount alleged, but denied that the grapes 
were delivered in interstate commerce, it is held that since deliveries 
were made to the respondent from the cars in which the grapes had 
moved in interstate commerce and in the original packages in which 
they were shipped, the respondent’s failure to pay the balance of the 
purchase price entitles the complainant to reparation for the unpaid 


amount. 
PRELIMINARY 


On May 16, 1941, A. Bronstein, complainant, filed a complaint under 
“ > ’ 
the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 1940 ed. 
499a et seqg.), against Sam B. Vernekoff, respondent, to recover the 
qJ-), %2 ; ; 

balance due for grapes purchased in interstate commerce. Respond- 
ent, answering, admits purchasing the grapes and owing the amount 
alleged, but denies that the grapes were delivered in interstate 
ecommerce. 

On December 30, 1942, the parties were notified that a hearing would 
be held in Philadelphia, Pennsylvania, on January 15, 1948. Com- 

pnia, , y 409, 
plainant was represented at the hearing by Ned Stein, 215 South 
Broad Street, Philadelphia. No one appeared for respondent. Com- 
, I 

plainant offered no evidence, but moved for an award on the pleadings. 


FINDINGS OF FACT 


1. Complainant is engaged in business at Second and Walnut 
Streets, Philadelphia, Pennsylvania. 

2. Respondent is engaged in business at Second and Dock Streets, 
Philadelphia, and was licensed under the act at the times of the 
transactions hereinafter described. 

3. On November 9, 1940, at Philadelphia, complainant sold and de- 
livered to respondent, from car PFE 71588, in which they had been 
shipped from Gilman, California, 300 packages of grapes, for a total 


price of $397.50. 
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4. On November 13, 1940, at Philadelphia, complainant sold and 
delivered to respondent, from car PFE 38356, in which they had been 
shipped from Stockton, California, 150 packages of grapes, for a 
total price of $131.25. . 

5. On November 15, 1940, at Philadelphia, complaint sold and de- 
livered to respondent, from car PFE 15063, in which they had been 
shipped from Lockeford, California, 100 packages of grapes for a 
total price of $85. 

6. On November 15, 1940, at Philadelphia, complainant sold and 
delivered to respondent, from car ART 18019, in which they had been 
shipped from Sanger, California, 350 packages of grapes, for a total 
price of $385. 

7. On November 16, 1940, at Philadelphia, complainant sold and 
delivered to respondent, from car ART 18019, in which they had been 
shipped from Sanger, California, 10 packages of grapes for a total 
price of $11. 

8. The grapes mentioned above were sold and delivered to respond- 
ent in the original packages in which they had been shipped from 
California. 

9. On November 18, 1940, respondent paid complainant $495, but 
failed to pay the balance of $514.75, which amount remains due and 
unpaid. 

10. The complaint was filed within 9 months after the causes of 


action accrued. 
CONCLUSIONS 


Since deliveries were made to respondent from the cars in which 
the grapes had moved in interstate commerce, and in the original 
packages in which they were shipped, it is concluded that the sale 
of the grapes was a transaction in interstate commerce. Respondent’s 
failure to pay the balance of the purchase price constituted a violation 
of section 2 of the act, for which complainant should be awarded 
reparation, and the facts should be published. 


ORDER 


Within 30 days from the date of this decision, respondent shall ~ 


pay complainant, as reparation, $514.75, with interest thereon at 5% 
per annum from November 16, 1940, until paid. 

The facts as set forth herein shall be published. 

Copies hereof shall be served upon the parties by registered mail 
or in person, and, except as to the date of payment of reparation and 
as to service on the parties, this order shall become effective 20 days 
after its date. 


Tuomas J. Fiavin 
Assistant to the Secretary of Agriculture 
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UNPUBLISHED DECISIONS 


A. D. 405. Saisselin v. Joseph Denholtz & Sons, Inc. PACA Doc. 
No. 4217. Decided May 5, 1943. 

A. D. 406. Saisselin v. Joseph Denholtz & Sons, Inc. PACA 
Doc. No. 4217. Decided May 25, 1943. 

A. D. 407. Jn re Carl Speck et al. PACA Doe. No. 4242. Decided 
May 7, 1943. 

A. D. 408. Jn re Ben Eisenberg. PACA Doc. No. 4230. Decided 
May 10, 1943. 

A. D. 409. Jn re Frank N. Powers. PACA Doc. No. 4208. De- 
cided May 20, 1943. 

A. D. 410. Howard Smith & Co., Inc. v. Milton Orenstein. PACA 
Doc. No. 3842. Decided May 28, 1943. 

A. D. 411. Christ Hansen & Co. v. Joe Putterman. PACA Doc. 
No. 4263. Decided May 28, 1943. 











INDEX DIGEST OF DECISIONS 


AGRICULTURAL MARKETING AGREEMENT A€T OF 1937 


Stay or ORDER A.D. 
The operation of the order in this docket is stayed pending the 
disposition of the petition of the Dairy and Poultry Branch, 
Food Distribution Administration, for reconsideration of the 


Page 


PACKERS AND STOCKYARDS ACT, 1921 


CEASE AND DEsIST 
Rates and Charges 
Respondent, owner and operator of stockyard, having 
admitted that it received shipments of cattle and other 
livestock consigned to a packer and delivered them to the 
consignee without assessing the charges for its services 
specified in its filed tariff, and failed to file copies of all 
contracts affecting its charges, it is ordered that the re- 
spondent cease and desist from failing to assess and col- 
lect proper charges for its services, and failing to file with 
the Secretary copies of any contracts entered into by 
it affecting in any way its rates and charges___-_--_--_- 
CoMPLAINT FOR REPARATION 
Letter considered as 
ConsENT ORDER 
Commission Rates 
Pursuant to stipulation, the respondent consénted to the 
issuance of order to cease and desist from (1) charging for 
its services of selling livestock on a commission basis 
amounts greater or less than the rates and charges 
specified in its schedule, and (2) engaging in and using an 
unfair and deceptive practice and device by issuing 
accounts of sales failing to show thereon the true names of 
all purchasers of the livestock consigned toitforsale_._.. 397 
Rates and Charges 
Pursuant to stipulation, the parties to the proceeding con- 
sented to the issuance of an order further extending, from 
June 1, 19438, to June 1, 1944, the suspension provisions 
of the prior orders prescribing maximum rates - anc 
charges to be assessed by the petitioner for yarding live 
stock received for sale and direct shipments received by 
truck, and for cleaning and disinfecting, and of order 
prohibiting the assessing or collecting of rates and charges 
in excess of those set forth in the previous orders 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 


Consent OrpER—Continued. 
Unfair Practice 
The respondent having admitted engaging in and using 
unfair, unjustly discriminatory, and deceptive practices 
and devices, pursuant to stipulation, it is ordered that he 
cease and desist from (1) selling and weighing livestock 
belonging to one consignor with livestock belonging to 
other and different consignors, and reporting unjust ac- 
counting, (2) failing to make and collect proper charges 
for services in connection with livestock consigned to him 
for sale on commission, (3) deducting and collecting 
from the proceeds of the livestock incorrect yardage 
charges, and (4) failing to render reasonable stockyard 
services as set out in the consent order herein_..._-___ 
DEcISION ON RECONSIDERATION 
Default Order 
Where a default reparation was issued against the re- 
spondent corporation, which failed to answer the 
complaint pursuant to the rules of practice which 
provide that failure to answer a complaint within 20 
days after service constitutes a waiver of hearing on the 
facts and an admission of the allegations therein con- 
tained, and the rules were properly applied in the 
default order, the latter will not be disturbed__-__-_ _- 
DEFAULT 
Admission of facts alleged in complaint by.--.....___.------ 
Reparation award authorized by rules of practice upon-_------ 
Waiver of oral hearing on facts by___....------------------ 
DIsMIssAL 
Based on— 
settlement between parties..........-.-.-.-.-...-.-..- 
EvIDENCE 
Admissibility of letter as informal complaint for reparation _ - 
Facts failing to show— 
authority to allow removal of livestock............----- 
stockyard company rendered reasonable stockyard services_ 
REASONABLE STOCKYARD SERVICES 
Engaging in and using unfair, unjustly discriminatory, and 
deceptive practices and devices as constituting failure to 


Respondents having released from their stockyard, without 
being authorized by the complainant commission company, 
a number of hogs which had been purchased from the com- 
plainant, but not paid for, thereby failing to render reason- 
able stockyard services, an order for reparation is awarded 
in favor of the complainant against the respondents in 
amount of the loss sustained by the former_-_--_---------- 
Unauthorized acceptance of release for removal of livestock 
as constituting failure to render. .........---.--------.-- 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 
UNFAIR PRACTICE 
Failure to assess and collect rates and charges for stockyard 
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Failure to file copies of contracts affecting the rates and charges 
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Failure to render reasonable stockyard services_._.-..------- 
Issuing accounts failing to show thereon true names of pur- 
CURRIE On CINOUNOUNGs oo oo oc as Sacntvacnne caaeeeeseas 
VIOLATION OF ACT , 
Failure to assess and collect rates and charges for stockyard 
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Failure to file copies of contracts affecting rates and charges 
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Failure to pay— 
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Failure to render reasonable stockyard services____-.-------- 
Issuing accounts failing to show thereon true names of purchas- 
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INTERSTATE COMMERCE 
Deliveries from cars of grapes in original packages in which they 
were aliinned as constibuting:...... <<<. 2.-.- 22sec ccscses 
REPARATION 
Failure to Pay 
Where the complainant sold to the respondent a carload of 
potatoes, and the respondent, upon accepting them, gave 
his check for the purchase price of the potatoes, but later 
stopped payment on the check, it is ordered that repa- 
ration should be awarded the complainant in amount of 
the full parctiese prise: » ..- =~ <2. 5 os Sec : 
Where the respondent admitted the purchase and sale of 
the grapes and owing the amount alleged, but denied that 
the grapes were delivered in interstate commerce, it is 
held that since deliveries were made to the respondent 
from the cars in which the grapes had moved in interstate 
commerce and in the original packages in which they 
were shipped, the respondent’s failure to pay the balance 
of the purchase price entitles the complainant to repa- 
ration for the unpaid amount----------------- se tetts 
REPARATION FOR— 
Failure to pay 
lalaniee oF nutchate 19106... 25 --ses cc eseesecccsces 
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SUPPLEMENTAL ORDER 
Reparation order of January 26, 1943, as amended February 13, 
1943, is further amended by changing its date and effective 
nae: to Caen Way SON. goes ee ee awe ecenaceocseass 
UNPUBLISHED DECISIONS 


404 


402 


404 


404 
402 


403 


DU as oak cca endeeeaenens Sk BE Sed oi ae 405-411 


Page 


127 


127 
130 


128 


127 


127 


136 
134 


128 


138 


137 


138 
136 


136 


139 





INDEX DIGEST 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Continued 
VIOLATION OF AcT A.D. 
Failure to pay— 
balance of purchase price 404 138 
purchase price 402 136 


No. Page 








